STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 17,235

)
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
PATH denyi ng her General Assistance (GA) for a deposit on a
new apartnent. The issue is whether the petitioner had an
energency need within the nmeaning of the pertinent regulations

at the tinme she applied for GA

FI NDI NGS OF FACT

1. The petitioner, her infant child, and her nother
noved to Vernont from Georgia in the spring of 2001. When
they first came to Vernont they were living in a notel, and
the petitioner received RUFA benefits (formerly ANFC) of $604
a nonth and Food Stanps based on her housing costs at the
notel. The petitioner's nother was receiving SSI of $530 a
nont h.

2. In July the famly noved into a Section 8 rent
subsi di zed apartnent. They were able to pay their first

nmonth's rent out of the petitioner's and her nother's incone.
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On July 27, 2001 the petitioner applied to the Departnent for
GA to help pay the rent deposit on the apartment. The anount
of the deposit was $900. Because the petitioner and her

not her had conbi ned i ncome that was well over the GA maxi mum
for a famly of three, the Departnent asked the petitioner to
verify that she had left her |ast pernmanent housing in Ceorgia
due to a "catastrophic situation” defined by the regul ations
that allows the Departnent to waive the GA incone requirenents
in such situations (see infra).

3. In the neantinme the petitioner was able to obtain
"pl edges" fromvarious area charities of $500 toward her
deposit. The Departnent then negotiated an agreenent with the
petitioner's | andl ord whereby the Departnent would send the
[ andl ord $100 a nonth in vendor paynents directly fromthe
petitioner's RUFA grant until the deposit was paid. The
petitioner initially agreed to these vendor paynents.

4. Shortly thereafter, The Departnent notified the
petitioner that her RUFA grant woul d decrease from $604 to
$487 a nonth due to the reduction in her housing costs having
noved froma notel to a Section 8 apartnment. On August 3,
2001 the petitioner requested a fair hearing to have the

vendor paynents stopped.
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5. A hearing in the matter was held on Septenber 5,

2001. At that tinme, the Departnment indicated that it
considered its vendor paynents to the petitioner's landlord to
be voluntary on the petitioner's part, but that it was worried
t hat stopping the vendor paynents might lead to the
petitioner's eviction. The petitioner stated that she would
not have entered into the vendor paynent arrangenment if she
had known her that RUFA grant was going to be reduced by over
$100 per nmonth. The petitioner indicated that she wi shed to
appeal the Departnment's decision denying her GAin July, and
that if she | ost that appeal she would nake a deci si on whet her
she wanted to continue with the vendor payments. The
petitioner also agreed to follow up on the pl edges of
charitabl e assi stance she had received earlier.

6. As of the date of the hearing the Departnment had made
at | east two vendor paynents of $100 each to the petitioner's
| andl ord toward her deposit. The petitioner's rent in the
subsi di zed apartnent is $148 a nonth. Her and her nother's
conbi ned i ncone, as of Septenber 1, 2001, is $1,017 a nonth.
As of the date of the hearing there was no evidence that the
petitioner could not afford to nake additional paynents of

$100 a nonth for a linmted anount of tine (between two and
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seven nont hs, depending on the actual anount of pledged
charitabl e aid) through vendors.

7. At the hearing the petitioner provided the hearing
of ficer with docunents that appear to show that her |andl ords
in Georgia had infornmed her nother that only she was incl uded
on the lease. The hearing officer infers fromthis that the
famly had noved to Vernont in anticipation of being evicted
because the petitioner and her daughter were living with the
petitioner's nother in violation of the nother's | ease. There
is no evidence, however, that the petitioner's nother had been
forcibly evicted fromthe apartnent or that any eviction was

i nm nent.

ORDER

The Departnent's decision is affirned.

REASONS
The General Assistance regul ations provide that
househol ds with incone in excess of the RUFA maxi num can only
recei ve additional financial assistance if they are
experiencing a "catastrophic situation". See WA M 2600 et
seq. The regul ations define catastrophic situation in the

context of |loss of housing as foll ows:
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Catastrophic Situations

Any applicant who has an energency need attributable to
one of the follow ng catastrophic situations may have
that need net within General Assistance benefits
standards. Paynment maxi nuns as specified in sections
2611 through 2626 apply to these needs. Eligibility
criteria are as follows:

- The incone test at 2600 C.1 is not applicable.

- Al'l avail able inconme and resources nust be
exhausted. The resource exclusion at 2600 C. 5.b.
does not apply if an individual qualifies only under
cat astrophic rules.

- Al ternatives nust be explored (for exanple, private
and community resources, famly, credit).

Subsequent applications nust be evaluated in relation to
t he individual applicant's potential for having resol ved
the need within the tinme which has el apsed since the
catastrophe to determ ne whether the need is now caused
by the catastrophe or is a result of failure on the part
of the applicant to explore potential resolution of the
pr obl em

b. A court-ordered or constructive eviction due to
ci rcunst ances over which the applicant had no
control. An eviction resulting fromintentional,
serious property damage caused by the applicant,
ot her househol d nenbers or their guests; repeated
i nstances of raucous and illegal behavior which
seriously infringed on the rights of the |l andlord or
other tenants of the landlord; or intentional and a
serious violation of a tenant agreenent is not
considered a catastrophic situation. Violation of a
tenant agreenent shall not include nonpaynent of
rent unless the tenant had sufficient financial
ability to pay and the tenant did not use the incone
to cover other basic necessities or did not wthhold
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the rent pursuant to efforts to correct substandard
housi ng.

WA M 2602. Enphasis added.

In this case, it is unnecessary to determ ne whether the
petitioner |ost her |ast permanent housing in Georgia due to a
court-ordered or constructive eviction (although the evidence
produced thus far by the petitioner certainly does not
i ndi cate such circunstances). As enphasized, the above
regul ation requires the prior exploration of "alternatives"
bef ore assistance can be granted. In this case, with
commendabl e hel p fromthe Departnent, the petitioner was able
to avert the |loss of housing by agreeing to have the
Depart ment nake vendor paynents or $100 a nonth directly to
her landlord until her deposit was paid. There is no
indication that the petitioner cannot afford to nmake these
vendor paynents. Thus, it nust be concluded that the
requi renents for cash assistance under the catastrophic
situation provisions of GA have not been net.!?

HHH

!As noted above, the petitioner is still free to decide whether she wi shes
to continue with the vendor paynents.



